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OPINION
D.W. NELSON, Circuit Judge:

California State Prison administrators appeal a preliminary
injunction granted and later renewed by the district court in a
class action brought by Mudlim inmates at California State
Prison, Solano ("Solano"). The injunctions forbade prison
administrators from disciplining inmates for missing work to
attend hour-long Friday Sabbath services called Jumu'ah. We
affirm.

FACTUAL AND PROCEDURAL BACKGROUND

Solano is amedium security prison about thirty-five miles
southwest of Sacramento. Nearly 4,500 inmates out of atotal
of about 5,800 are enrolled in the prison's work incentive pro-
gram, in which every day of participation may reduce their
sentences by one day. Inmates serving life sentences cannot
receive sentence reduction credits but still participate in the
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program. Prison administrators assign inmates to appropriate
programs "with or without the inmate's consent. " Cal. Admin.
Codettit. 15, 88 3040 (c) & (f) (2001).

If inmates miss work without the approval of their supervi-
sors, they receive an unexcused absence, known as an"A
day," which can be grounds for discipline. Being late or "ab-
sent without authorization from awork or program assign-
ment" is an "administrative rule violation," id. at

§ 3314(a)(3)(H), and "[r]efusal to perform work or participate
in aprogram as ordered or assigned" isa "serious rule viola-
tion." Id. at 8 3315(a)(3)(J). The punishment for such viola-
tions includes suspension of privileges, confinement to
quarters, forfeiture of up to thirty days of sentence credits,
change in work incentive program dligibility, and transfer to
ahigher level prison. 1d. at 88 3314(e), 3315(f), 3323(h),
3375.

The plaintiff classin the present case is comprised of Mus-
[im inmates at Solano. The plaintiffs alege that the work
incentive program rules inhibit the free exercise of religion
because missing work to attend Jumu'ah services may be
grounds for discipline. According to witnesses for the plain-
tiffs, attendance at these servicesis commanded by the
Qur'an, and these services differ from daily prayer in that
they must be held collectively under the leadership of an
Imam. Cf. O'Lonev. Estate of Shabazz, 482 U.S. 342, 345
(1987). One of the named plaintiffs, Terrance Mathews, cur-
rently has a Friday work assignment and has received unex-
cused absences for attending Jumu'ah. None of the others
currently has a Friday work or education assignment, but in
the past, al have either missed Jumu'ah because of work or
have recelved unexcused absences for leaving work to attend
services.

On September 3, 1996, the plaintiffs filed suit in the East-
ern District of California, seeking declaratory and injunctive
relief on a number of issues regarding the treatment of Mus-
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lim inmates. The only issue relevant in the present appeal
involves Jumu'ah services. The district court certified the
class action on November 19, 1998, and allowed the plaintiffs
to file afifth amended complaint on January 28, 2000. On
March 29, 2000, a magistrate judge entered findings and rec-
ommendations in support of a preliminary injunction to allow
inmates "to attend Jumu'ah services during the pendency of
this action without receiving disciplinary action or forfeiting
good-time credits." The district court adopted the magistrate's
recommendations in an order filed on July 31, 2000. After the
injunction was entered, Solano's warden ordered that prison
officials must till record unexcused absences for inmates
who leave work for Jumu'ah but that such absences would not
subject those inmates to discipline. The defendants timely
filed an interlocutory appeal of the first injunction.

The district court held that the Prison Litigation Reform

Act ("PLRA") mandated that the preliminary injunction
expire on October 29, 2000. Nevertheless, the court entered
an identical preliminary injunction on December 19, 2000.
Again, the defendants filed atimely interlocutory appeal. On
March 2, 2001, this panel consolidated the two appeals.1

STANDARD OF REVIEW

"We reverse the grant of a preliminary injunction only

when the district court abused its discretion or based its deci-
sion on an erroneous legal standard or on clearly erroneous
findings of fact." Sony Computer Entertainment v. Connectix
Corp., 203 F.3d 596, 602 (9th Cir. 2000) (quotations omitted).
Standing is a question of law reviewed de novo. Stewart v.
Thorpe Holding Co. Profit Sharing Plan, 207 F.3d 1143,

1149 (9th Cir. 2000). The district court's exercise of subject
matter jurisdiction is reviewed de novo. Natural Resources
Defense Council v. Southwest Marine Inc., 242 F.3d 1163,

1 On April 5, 2001, the district court entered athird identical injunction.
See Maywesthersv. Terhune, 136 F. Supp. 2d 1152 (E.D. Cal. 2001).
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1166 (9th Cir. 2001). The district court's interpretation of the
PLRA isreviewed de novo. Pagev. Torrey, 201 F.3d 1136,
1138 (9th Cir. 2000).

DISCUSSION
|. PLAINTIFFSHAVE STANDING TO SEEK INJUNCTIVE RELIEF

Appellants argue that the representative plaintiffs lack
standing to bring this suit. In order to have standing, plaintiffs
must alege "actual or imminent harm”; "merely the status of
being subject to a governmental institution that was not orga-
nized or managed properly" does not raise a prisoner's claim
to the level of a case or controversy. Lewisv. Casey, 518 U.S.
343, 350 (1996). In Lewis, the Supreme Court held that
inmates in Arizona prisons did not have standing by virtue of
being prisoners to bring suit alleging that inadequate libraries
deprived them of meaningful access to the courts. Rather, to
satisfy standing requirements, an inmate must "demonstrate
that the alleged shortcomingsin thelibrary . . . hindered his
effortsto pursue alega clam." Id. at 351.

The plaintiffsin the present case have standing not merely
because they are Mudlim prisoners. Rather, one named plain-
tiff currently has a Friday work assignment and has received
unexcused absences for attending Jumu'ah services. The other
plaintiffs testified that they have either received unexcused
absences for missing work to attend Jumu'ah services or have
missed services for fear of facing disciplinary proceedings.
Although the others do not presently work on Fridays, prison
officials retain the power to change their assignments back to
ones that conflict with the Mudlim Sabbath. See Cal. Admin.
Codettit. 15, 8 3040. The named plaintiffs either face or have
faced the choice between following work incentive program
rules and obeying the Qur'an. Prison officials do not argue
that the named plaintiffs are somehow immune from having

to work on Fridays in the future. The prisoners have standing
to seek injunctive relief, and a holding to the contrary would
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allow prison officials to defeat prisoners claims simply by
changing individual plaintiffs work schedules as soon as they
file suit.

Il. THE DISTRICT COURT HAD JURISDICTION TO ENTER A
SECOND PRELIMINARY INJUNCTION WHILE THE FIRST ONE
WASBEING APPEALED

When a notice of appeal isfiled, jurisdiction over the mat-
ters being appealed normally transfers from the district court
to the appeals court. See Marrese v. American Academy of
Orthopaedic Surgeons, 470 U.S. 373, 379 (1985) ("In gen-
erd, filing of anotice of appeal confers jurisdiction on the
court of appeals and divests the district court of control over
those aspects of the case involved in the appeal."). An excep-
tion exists under the Federal Rules of Civil Procedure, how-
ever, that allows the district court to retain jurisdiction to
"suspend, modify, restore, or grant an injunction during the
pendency of the appedl . . . asit considers proper for the
security of the rights of the adverse party.” Fed. R. Civ. P.
62(c). Appellants challenge the district court's jurisdiction to
grant a second injunction pending an interlocutory appea of
thefirst.

"The district court retains jurisdiction during the pendency

of an appeal to act to preserve the status quo.” Natural
Resources Defense Council Inc. v. Southwest Marine Inc., 242
F.3d 1163, 1166 (9th Cir. 2001) (citations omitted). Rule
62(c) " "does not restore jurisdiction to the district court to
adjudicate anew the merits of the case.' " Id. (quoting
McClatchy Newspapersv. Central Valley Typographical
Union No. 46, 636 F.2d 731, 734 (9th Cir. 1982)). The district
court's exercise of jurisdiction should not "materially ater the
status of the case on appedl.” 1d. (citation omitted).

The district court in the present case neither changed the
status quo at the time of the first appeal nor materialy altered
the status of the appeal. The defendants argue that the district
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court enlarged the injunction by ordering briefing on whether
to expand it, but this argument is moot because the district
court refused to expand the injunction in an order dated
March 7, 2001. The defendants further argue that any district
court action during the pendency of the first appeal had to be
designed to preserve their rights because by the terms of Rule
62(c), they were the "adverse party.” The defendants assert
this argument without any citationsto caselaw, and it is
meritless. The plain language of Rule 62(c) allows the district
court to "suspend, modify, restore, or grant an injunction”
during the pendency of the defendant's interlocutory appeal,
and such action can inure to the benefit of plaintiffs or defen-
dants. In Southwest Marine, for example, the district court
granted an injunction against the defendant in a citizen suit
brought under the Clean Water Act but stayed key enforce-
ment provisions. During the pendency of the appeal, however,
the district court lifted the stay and made the provisions more
onerous. Southwest Marine, 242 F.3d at 1165. Even though
the district court's action worked against a defendant who had
not been subject to the injunction's provisions at the time of
appedl, the modifications of the injunction were held to be in
conformity with Rule 62(c). Id. at 1167. By contrast, the pres-
ent case involves defendants who were subject to an injunc-
tion at the time of appeal, and the renewed injunction was
identical to the original one. In addition, both injunctions have
already expired, so the district court in no way introduced
issues that could not be addressed by this court on appeal. See
McClatchy Newspapers, 686 F.2d at 732-33, 735 (holding
that the district court's expansion of an injunction was beyond
the scope of Rule 62(c) because reversing the injunction at
issue in the interlocutory appeal would not undo the new
terms of the injunction). The district court's entry of the sec-
ond injunction fell within Rule 62(c).

1. THE PLRA MANDATES THE EXPIRATION OF THE
PRELIMINARY INJUNCTIONS 90DAY SAFTER ENTRY, BUT
THE DISTRICT COURT MAY ENTER A NEW INJUNCTION

In the first interlocutory appedl, the defendants sought
aruling that the preliminary injunction expired after 90 days
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because pursuant to 18 U.S.C. § 3626(a)(2), the district court
did not make the requisite factua findings and did not make
the order final. In the second interlocutory apped, the defen-
dants argue that the same paragraph of the PLRA governing
the expiration of injunctive relief forbids the district court
from entering a new preliminary injunction after one expires.
The statute provides the following:

Preliminary injunctive relief shall automatically
expire on the date that is 90 days after its entry,
unless the court makes the findings required under
subsection (a)(1) for the entry of prospective relief
[that "such relief is narrowly drawn, extends no fur-
ther than necessary to correct the violation of the
Federa right, and is the least intrusive means neces-
sary to correct the violation"] and makes the order
final before the expiration of the 90-day period.

18 U.S.C. 8§ 3626(a)(2). Because the district court in the pres-
ent case did not make either of the preliminary injunctions at
issue fina within 90 days, both injunctions expired pursuant
to this provision.

The district court did not, however, violate the terms of

the statute by entering the second injunction after the first one
expired. Nothing in the statute limits the number of timesa
court may enter preliminary relief. If anything, the provision
simply imposes a burden on plaintiffs to continue to prove
that preliminary relief iswarranted. The imposition of this
burden conforms with how the PLRA governs the termination
of final prospectiverelief. See 18 U.S.C.8 3626(b) (providing
for the termination of fina injunctions by motion of a party
unless "the court makes written findings based on the record
that prospective relief remains necessary to correct a current
and ongoing violation of the Federd right, extends no further
than necessary to correct the violation of the Federal right,
and that the prospective relief is narrowly drawn and the least
intrusive means to correct the violation"). Therefore, the dis-
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trict court's entry of the second preliminary injunction did not
violatethe PLRA.

V. THE DISTRICT COURT DID NOT ABUSE ITS DISCRETION

BY
ENTERING THE PRELIMINARY INJUNCTION FORBIDDING PRISON
OFFICIALS FROM PUNISHING INMATES WHO ATTEND JUMU'AH
SERVICES

The defendants make severa arguments that the district

court abused its discretion by enjoining them from punishing
inmates who miss work to attend Jumu'ah services. First, the
defendants contend that the injunction establishes Idlam as the
preferred religion at Solano. This argument is meritless. If the
government banned all Sabbath servicesfor al religions, and
members of a single faith happened to be the only plaintiffs

to file alawsuit to enjoin the ban, their claim is not defeated
because other faiths have failed to pursue as aggressive aliti-
gation strategy.

Second, the defendants argue that the PLRA "limitsthe dis-
trict court's authority to order prison administrators to violate
Statelaw to . . . final prospectiverelief. " That limitation Sm-
ply does not exist in 18 U.S.C. § 3626.

Third, the defendants argue that O'Lone v. Estate of Sha-
bazz, 482 U.S. 342 (1987), compels afinding that the prison
policies inhibiting Jumu'ah attendance do not impermissibly
interfere with the free exercise of religion. O'Lone involved
aprison program that assigned prisoners of a certain security
classification to work details outside the prison. Because of
serious security risks involving prisoners avoidance of work
and attempts to return to the prison, the Supreme Court
upheld a prison directive prohibiting inmates assigned to out-
side work detail from returning to the prison, except in the
case of emergency. Inmates who wanted to return to the
prison for Jumu'ah services sued. 1d. at 346-47. The Court
upheld the directive in part because Muslim inmates could
participate in other religious observances. Id. at 351-52.

9827



Nevertheless, the basic facts of O'Lone are distinguishable
from the present case. The work program in O'Lone involved
numerous assignments outside the prison, and in order to
attend Jumu'ah services, Mudlim inmates would have to be
reassigned to preferential jobs. Reorganizing work assign-
ments that were closely tailored to security classifications and
giving Mudim inmates preference risked having a serious
effect on security and the operation of the work incentive pro-
gram. Id. at 345-47, 352-53.

The present case, by contrast, involvesrelief that does not
change the operation of the work incentive program at Solano.
Rather, the preliminary injunction continues the status quo
system of giving inmates"A days’ for unexcused absences,
the only changeisthat an "A day" for Jumu'ah attendance is
not grounds for discipline. The ability of inmates to partici-
pate in other religious observances was but one factor that
weighed in favor of the prison administratorsin O'Lone. It
was not dispositivein O'Lone nor isit in the present case, and
the existence of aternative avenues of religious expression at
Solano will be considered below in the proper context of
whether the prison rules were rationally related to a legitimate
penological purpose.

Fourth, the defendants argue that the district court abused

its discretion by citing the observation in O'Lone that the
Qur'an commands Jumu'ah attendance. The Court in O'Lone
made an accurate citation to the Qur'an in support of this
position, O'Lone, 482 U.S. at 345, and the district court in the
present case can hardly be faulted for correctly noting the
importance of Jumu'ah.

Fifth, the defendants argue that the district court failed

to defer to an assessment by prison administrators that the
work incentive program rules were rationally related to a
legitimate penological purpose. In order to rule on thisissue,
we must consider the four factors discussed in Turner v. Saf-
ley, 482 U.S. 78, 89-90 (1987), for determining whether a
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prison regulation that impinges on inmates congtitutional
rightsis "reasonably related to legitimate penological inter-
ests.” Id. at 89. Under Turner, (1) "there must be avalid,
rational connection between the prison regulation and the
legitimate governmental interest put forward to justify it"; (2)
where "there are aternative means of exercising the right that
remain open to prison inmates . . . courts should be particu-
larly conscious of the measure of judicial deference owed to
corrections officials in gauging the validity of the regulation”;
(3) if "accommaodation of an asserted right will have a signifi-
cant ripple effect on fellow inmates or on prison staff, courts
should be particularly deferential to the informed discretion of
corrections officias"; and (4) the absence of"ready aterna
tives' to a particular prison regulation is evidence that it is
reasonable and not "an exaggerated response to prison con-
cerns.” 1d. at 89-90 (citations and internal quotations omitted).

At issue in the present case is whether the prison policy

of punishing inmates for missing work to attend Jumu'ah ser-
vicesisrationally related to alegitimate penological purpose.
Under the first Turner factor, the government has a legitimate
interest in making sure inmates attend their work and educa-
tion assignments, and punishing unexcused absencesis val-
idly connected to the goal of high attendance. Under the
second factor, although there is no substitute for attending
Jumu'ah services, the absence of alternatives does not require
aholding in favor of the inmates because they "retain the abil-
ity to participate in other Mudlim religious ceremonies.”
O'Lone, 482 U.S. at 352. The third and fourth factors, how-
ever, weigh solidly in favor of the inmates. The defendants
have utterly failed to show any ripple effect among inmates
and staff from the narrow scope of the injunction. Prison
administrators have implemented the injunction by logging
inmates unexcused absences as always, the only changeis
that unexcused absences attributable to Jumu'ah attendance
are off bounds to the disciplinary process. Unlike Q'Lone, this
remedy does not require that Muslims receive preferential
work assignments, and the absence of Muslim inmates for
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about one hour on Fridays only will not disrupt the operation
of the work incentive program. The lack of aripple effect
from the remedy devised by the district court is evidenced by
the fact that some inmates may take as many as 16 hours off
amonth to receive visitors, attend special religious services,
and go to certain recreation and entertainment events. See Cal.
Admin. Codetit. 15, 88 3045.2(b) & (€). The excused time off
policy also suggests that the fact that inmates of other reli-
gions may attempt to attend their own Sabbath servicesin no
way congtitutes a significant disruption of the operation of the
prison; additionally, given that the strength of the Muslim
inmates claim is derived from the fact that Jumu'ah atten-
dance is compelled by the Qur'an, it is not clear that many
non-Muslim inmates will have successful claims. The district
court's narrowly tailored injunction is proof that ready alter-
natives to the prison regulations exist and that the unexcused
absence policy under attack in the present case is not ratio-
nally related to alegitimate penological purpose.

Finally, the defendants argue that the plaintiffs have failed

to meet the traditional equitable criteriafor granting a prelimi-
nary injunction. These criteriaare "(1) a strong likelihood of
success on the merits; (2) the possibility of irreparable injury
to the plaintiffsif injunctive relief is not granted; (3) a balance
of hardships favoring the plaintiffs; and (4) advancement of
the public interest.” Textile Unltd., Inc. v. A.BMH & Co., Inc.,
240 F.3d 781, 786 (9th Cir. 2001). Asthe discussion of the
Turner factors shows, the inmates' likelihood of success on
the meritsis strong. Additionally, as the district court ably
noted, the inmates suffer irreparable injury when they are
unable to attend religious services that are commanded by the
Qur'an. The remedy imposed by the district court is such a
dight change from routine prison practices that the balance of
hardships weighswell in favor of the inmates. And the free
exercise of religion in prisonsis obvioudly in the public inter-
est. The equitable criteriafor granting a preliminary injunc-
tion support the district court's actions in the present case.
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CONCLUSION

Therefore, the district court's grant and renewal of the pre-
liminary injunctions are AFFIRMED.
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